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THERE IS ONLY ONE NATIONAL FLAG
OF AUSTRALIA

Some people have described the 1995 appointment
of the Australian Aboriginal flag as “the flag of the
Aboriginal people of Australia” as ‘the ultimate act of
cultural appropriation’

Certainly, it was astonishing that the then Keating
Government made this decision without consulting
or acknowledging the designer of the flag - or even, it
seems, seeking to ascertain his or her identity!

Following the proclamation, the flag’s creator Harold
Thomas had to take legal action to assert his ownership
of the copyright in the design of the Aboriginal Flag,
Other claimants came forward, asserting they were the
artists behind the flag. In 1997, the Federal Court of

Australia officially recognised Thomas as the sole author

of the flag.

Inan article in the Sydney Morning Herald on 24

January, 2022 Mr Thomas said: “When I created the flag,

I created it as a symbol of unity and pride. That pride we
have for our identity that harks back to the birthing of
our dreaming, to the present existence and beyond.

And we humble ourselves and give homage to all that
has been created and left for us. The flag was never

intended to be a political platform. In the future, the flag

will remain, not as a symbol of struggle, but as a symbol
of pride and unity”

AUSTRALIAN ABORIGINAL FLAG
IS COPYRIGHT

As noted, the proclamation under the Flags Act did not
affect the rights of the copyright holder, established by
the Federal Court in 1997 to be Mr Harold Thomas.
However the Commonwealth then negotiated with Mr

Thomas to ensure that any Australian was entitled to

fly or display the Australian Aboriginal Flag without
permission. This left unresolved the issue of
commercial reproduction of the Australian Aboriginal
flag, which was addressed with the announcement of the
transfer of copyright to the Commonwealth in 2022,

Despite this, Carroll & Richardson Flagworld Pty

Ltd still retains an exclusive license to reproduce

or authorise the reproduction of the design of the
Aboriginal Flag on flags, pennants, banners and
bunting, and to manufacture, promote, advertise
distribute and sell those products throughout the
world. This license remains with Carroll & Richardson
Flagworld, as had been the case when Mr Thomas
owned the copyright. This license will remain in force
for a period of 70 years after the passing of Mr Thomas.

Carroll & Richardson advised on 27 January 2022 that
“Individuals can make their own flag for personal use,
but such flags cannot be sold or given away to others

as this infringes the licence which is held by Carroll

& Richardson Flagworld. The flag is NOT free to be
manufactured by anyone other than the exclusive
licensee, Carroll & Richardson Flagworld”

Mr Thomas retains his moral rights over the Aboriginal
Flag; meaning he should be credited as the creator of
the flag and should be protected from the flag being
materially distorted or altered.

IMPACT OF PROCLAMATION OF
AUSTRALIAN ABORIGINAL FLAG

Even though opinion polls show that the Australian Flag
is more popular than ever, there is very little awareness
of its unique and proud history - and a lamentable lack
of understanding about the “rules” of flag protocol. In
particular there seems to be a tendency to promote the
“flag of the Aboriginal peoples’ of Australia” as some
sort of alternate or quasi- Australian National Flag.

[tis a “peoples’ flag” - it is not the national flag! Section
5 of the Flags Act 1953 (headed “Other Flags”) provides
that “The Governor-General may, by Proclamation,
appoint such other flags and ensigns of Australia as he
or she thinks fit” It was under this provision that the
‘Australian Aboriginal Flag’ was appointed as the “flag of
the Aboriginal peoples’ of Australia” (emphasis added)
on 14 July 1995. Similarly, the Torres Strait Islander
Flag was proclaimed on the same date as “the flag of the
Torres Strait Islander people of Australia” (emphasis
added). Other flags proclaimed under Section 5 of the
Flags Act include the Australian White Ensign, the
Royal Australian Air Force Ensign, and the Australian
Defence Force Ensign.



At the time the Australian Aboriginal flag was first
proclaimed, then Chair of the Council for Aboriginal
Reconciliation Mr [later Senator] Pat Dodson said:
“Official recognition doesn’t mean that these flags have
equal status to the national flag, still less supplant it

It does not create ‘nations within a nation. It does
mean that the Aboriginal and Torres Strait Islander
flugs — among the most popular and recognisable

flags in Australia - have legal status and protection
Most importantly, the Governiment's decision says to
Aboriginal and Torres Strait Islander peaple: “You

are a valued and unique part of the fabric of our
nation(Sydney Morning Herald 6 July 1995, emphasis
added.)

GREENS MPs CANNOT ‘WISH AWAY’ THE
NATIONAL FLAG!

During a press conference in 2022, the leader of the
Greens parliamentary party refused to stand in front
of the Australian National Flag, claiming that the
symbol is hurtful to Aboriginal Australians. Obviously,
everyone is entitled to their views about the flag that
has symbolised out nation since 1901 - but as elected
representatives, Greens party Senators and MPs should
consider the following:

= No individual is able to unilaterally “wish away”

the Australian National Flag. As all parliamentarians
should know, legislation was passed to ensure that our
flag can only be changed through a majority vote of the
Australian people.

« Whatever one’s personal views, the Australian flag is
the chief national symbol ofAu-;tralh . and therefore
it does indeed “represent all of us”. Those who choose to
seek election as lawmakers are under a duty to uphold
our laws and respect the national symbols of the day.

= Those who disagree are welcome to initiate a plebiscite
to seek the views of the Australian people. But until
they approve a change, it is completely inappropriate for
anyone to pre-empt that decision and seek Lo take it out
of their hands.

This issue has highlighted the need for a major
awareness campaign about flag protocol more
generally. The Australian National Flag Association
RECOMMENDS the establishment of an official
‘homepage’ or portal for the Australian flag - e.g., flag.
gov.au. This would address the need for a stand-alone
and user-friendly reference point or source of official
advice regarding our flag

and flag protocols.

ANNUAL GENERAL MEETING
MARCH 22, 2025

All members are invited to this year’s Annual General
Meeting. The details follow:

SATURDAY 22nd MARCH, 2025 at 10AM

Community Meeting Room, BRISBANE CITY
COUNCIL LIBRARY

Brisbane Square, George Street, Brishane City

Those unable to attend in person can join online at
Zoom - go to:

a Meeting ID: 885 7178 4498
EFps Passcode: 054294

Please note that your membership must be current

to vote at the AGM. All candidates for positions and
nominators and seconders must also be financial.
Nominations and notices of motions must be received
by 5pm on March 7. These should be addressed to The
Secretary, ANFA, GPO Box 2064, 4001, in an envelope
endorsed “Nomination., or emailed by that time to
info@australianflag.net.au.

If you wish to nominate for a position but are not able
to locate a nominator or seconder, please contact
us as above,

AGENDA
1. OPENING AND WELCOME
2. APOLOGIE §
3. CREDENTIALS REPORT
4. MINUTES FROM AGM HELD ON March 23, 2024
5. BUSINESS ARISING FROM MINUTES
6. PRESIDENT’S REPORT
7. FINANCIAL REPORT
8. MEMBERSHIP REPORT
9. ELECTION OF OFFICE BEARERS
10. NOTICES OF MOTION
11. APPOINTMENT OF AUDITORS
12. GENERAL BUSINESS
13. CLOSING REMARKS
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